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On behalf of the Friends of Lane Evans (the “the Comrmttee”), and Samuel M 
Gdmap as Treasurer, we submit the following response to the Federal Elecbon 
Commission’s (“FEC”’s or “Comrmssion”’s) reason to believe dated September 17, 
2002 (the “Complamt”). I 

The Complaint alleges that the 17fh District Victory Fund (“Victory Fund”), the 
- Rock Island County Democrabc Central Committee (“Rock Island”) and the Knox 

County Comrmttee (“Knox County”) made excessive coordmated party expenditures 
under 2 U S.C. § 441a(&) (‘‘8 441a(d) expenhtures”) The Committee does not 
believe that it received the benefit of excessive coordinated party expenditures 
Rather, as shown below, it was the belief of the Comrmttee m 1998 and 2000 that 
expenditures made by the Victory Fund, Rock Island and Knox County qualified as 
generic party expenditures or exempt party aqbmty and did not need to be treated as 
5 441a(d) expenhtures The Comrmttee believed that m 1998 the only 5 441a(d) 
expenditures made on its behalf were coordmated expenditures made by the 
Democratic Congressional Campaign Comrmttee (“DCCC”). While the Committee 
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was not obligated to report coordmated party expenditures as contnbutions, 11 C F R 
tj 104 3(a)(3)(iii), the Committee understood that the DCCC had the authority to make 
tj 441a(d) expenditures totalmg $65,100 (its own limt plus the lrrmt fiom the 
Democrabc Party of Illmois (the “State Party”) that was delegated to the DCCC by the 
State Party). In fact, to the knowledge of the Conzrmttee, as reported in the DCCC’s 
reports to the FEC, the DCCC only expended $46,434 m 0 441a(d) funds, leavlng 
$18,666 avalable to be spent m coordinated expenditures on the Lane Evans 1998 
campaign Accordmgly, to the knowledge of the Conzrmttee, tj 441a(d) expenditures 
made on its behalf m 1998 did not exceed legal lrrmts. The allegations m the 
Complamt are limited to 1998; the Complamt does not allege any violabon concemg 
actimbes conducted m 2000. 

A. Coordinated Party Expenditures by the Victory Fund 

The Victory Fund did not make excessive coordmated party expenditures under 
2 U S.C tj 441a(d) To the contrary, to the knowledge of the Committee, the Victory 
Fund did not make any tj 441a(d) expenditures on behalf of the Committee at all 
Rather, the Committee understood that the Victory Fund was undertalung an acbve 
GOTV effort during the 1998 campmgn for the enbre Democrabc party bcket, none of 
which was requrred to be treated as a tj 441a(d) expenditure. 

The Complaint alleges that the Victory Fund’s actmties should be treated as 
coordmated expenditures under 2 U.S.C. 5 441a(d ) if such acbmbes were 
coordinated with the Comrmttee Complamt at 14 (“Although the Victory Fund has 
stated that it focused on GOTV actimty designed to benefit the enbre bcket, there are 
bases for believrng that the Victory Fund may have coordmated its expenhtures with 
the Evans Comrmttee ”) This is not a correct statement of the law. Whether the 
Victory Fund expenditures were reqwed to be treated as tj 441a(d) expenditures does 
not hmge on whether they were coordinated - it depends on the nature of the 
actiwbes If the Victory Fund was conductmg generic party acbvity and exempt 
acbvity - as we believe that it was - such expenditures did not need to be treated as 
tj 441a(d) expenditures, even if the acbmties were coordinated. Indeed, at the tune of 
the events m question, the Federal Elecbon Campaign Act (“FECA” or “Act”) 
permitted a party committee to coordmate all of its generic and exempt acbmty with 
campaigns without t r ans fomg such acbmty mto a tj 441a(d) expenditure. 11 C.F R 
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tj 100 23 (coordmation regulations not applicable to expenditures by party 
committees). 

To the knowledge of the Committee, all of the Victory Fund’s activibes were 
generic or exempt party acbmbes We understand that the Victory Fund k e d  the 
Strategic Consultmg Group (“SCG”) to train volunteer workers for the Victory Fund 
These volunteers then helped with the GOTV efforts of the Victory Fund, includmg 
contacting voters, helpmg wth  the distribution of materials, puttmg up yard signs, and 
carrymg out door-to-door canvassing wfhlfl the 1 7th Congressional District The 
Comrmttee periodically met with the volunteers, briefed them concerrzlng the 
Committee’s activities, and inmted them to events of interest w i h  the distnct; the 
Comrmttee, however, d d  not h e c t  these volunteers and understood that all of the 
Democratic campaigns w i h  the 17* District conducted similar meebngs with the 
volunteers On numerous occasions, the C o a t t e e  met with the Victory Fund 
volunteers together with the representabves of the other Democratic campaigns withm 
the 17th Congressional Distnct in meetings that the Comrmttee believed consbtuted 
appropriate coordmabon by a local party c o a t t e e  of genenc and exempt party 
acbmty. The acbwbes being discussed at these meebngs consisted of the volunteers’ 
work on the Victory Fund’s coordinated campaign within the 17* Congressional 
Distnct. 

The Complaint acknowledges that the Victory Fund’s expendtures to SCG 
should have been treated as contribubons to the Comrmttee only if the volunteers 
partrcipated m acbmbes that were not exempt or genenc party activity. To our 
knowledge, all the Victory Fund volunteers solely partrcipated m generic and exempt 
actiwty, and the Comrmssion has not made any showing to the contrary Rather, the 
Complamt cites only speculative “emdence” to support its claim that the Victory Fund 
did thmgs that did not consbtute exempt and genenc party acbmty. “Given the 
apparently close relationship between the Evans campaign and the Victory Fund with 
regard to the volunteer activities undertaken, it seems likely that at least some of the 
campaign materials named Mr Evans.” Complaint at 19. 

This speculabon is premsed on an mcorrect statement of the law. The Victory 
Fund volunteers, pursuant to the volunteer exempbon at 11 C.F R 8 100 8(b)( 16), 
would have been pemtted to distribute candidate specific materials Under 11 
C.F R. 6 100 8(b)(l6), a local committee may pay for the costs of campaign matenals 
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used m connecbon with volunteer acbvibes without such costs being considered an 
expenditure under the FECA T h s  exemphon is available so long as (1) it does not 
mclude the cost of any broadcast, newspaper or duect mail (i e., applicable matenals 
may onlv be used for volunteer actiwties), (2) the costs are allocated in accordance 
with the FECA, and (3) the payment is not made from contnbutions designated by the 
donor to be used for a partxular canddate To our knowledge, all of these factors 
were met and nothing recited in the Complaint appears to us to be evidence to the 
contrary. 

First, the Complaint questions whether the fact that SCG was paid to recmt the 
volunteers transformed the nature of the volunteer activities However, the Complamt 
acknowledges that there are no Comrmssion regulations regarding such an 
arrangement. Complamt at 20. Payment of volunteer recmtment and management 
through a consultant is not materially different from payment for such services m- 
house, and the Victory Fund’s use of SCG does not convert the volunteer into a 
“commercial” arrangement. 

Second, the Complamt queshons whether the Victory Fund ublized designated 
h d s  for its volunteer acbvities T h s  assertion is based solely on the fact that m e  
federal PACs contributed to both the Victory Fund and the Comrmttee, and that 
“donors to the Victory Fund may have intended therr contnbubons to be used to 
benefit Lane Evans.” Complamt at 21-22 (emphasis added) Even if true, the 
speculabon that Victory Fund donors hoped that their support of the Victory Fund 
would in some way benefit Congressman Evans does not consbtute evidence that the 
Victory Fund did not “make[] the fmal decision regarding which canhdate are to be 
benefited by its expendtures ’’ 11 C F R. tj 100 S(b)( l6)(iii) It is axiomatic that 
donors to a party committee are likely to support the candidates that the party 
supports. It should not be surpnsmg that donors to the Victory Fund, a local 
Democrabc Party organizabon, would hope that that orgmzahon would support Lane 
Evans, a Democrabc canddate within the Victory Fund’s geographical area.’ Such a 

1 

candidate was pemtted to rase hnds for a party committee conductlng generic and exempt activioes 
in its area - including nonfederal funds 

Indeed, pnor to the passage of the Bipartisan Campaign Reform Act (“BCRA”), a federal 
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conclusion does not mean that the Victory Fund &d not make the fmal decision 
regardmg the expenditure of such donors’ contnbubons 

Fmally, the Commission’s allegabon that the Victory Fund failed to use 
properly allocated funds to pay for its volunteer activities is based entu-ely on 
speculabon Ths  allegabon is supported by clzums that the Victory Fund “may have 
used impermissible funds,” it seems likelv that . . campagn materials . . namedMr. 
Evans,”2 and the “Victory Fund may have used DNC funds to pay for campagn 
materials ” Complamt at 19, 23 To our knowledge, none of these speculations are 
supportable, and therefore they should not be the basis of a Commission acbon 
against Lane Evans 

B. Coordinated Party Expenditures by Rock Island and Knox County 

The Complamt alleges that certan commmcabons by the Knox County 
Comrmttee and Rock Island (collecbvely, the “County Comrmttees”) resulted m 
excessive contnbubons to the Comrmttee During 1998, the Comrmttee believed that 
the County Committees could engage m the activities they undertook without 
unplicatmg federal campaign laws Indeed, from the record presented m the 
Complamt, the majonty of the County Committees’ acbmbes &d in fact consbtute 
genenc or exempt activities. Generally, the County Comrmttees appear to have 
published materials that urged voters to vote for the entire Democrabc ticket In some 
cases, the County Committees appear to have used Lane Evans, the area’s most 
popular Democrat, as a draw for voters, however, the communications do not appear 
to have been designed to solely benefit Lane Evans. 

Based on the foregomg, we do not believe that the County Committees’ 
expenditures should have been treated as § 441a(d) expenditures m excess of the 
l h t s  The amount of the expenditures by the County Committees that could 
arguably have been attributable to the Comrmttee appear de m i n u n i s  and certainly less 
than the $18,666 5 441a(d) lmut that was sbll avalable for coordinated party 
expenditures m connection with the Committees 1998 campagn. 

2 

mentioned Lane Evans 
As previously explained, the Victory Fund could have conducted exempt activlties that 
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‘. 
The state of the law that existed m 1998 and 2000 was one in which local 

parbes were permitted to conduct actiwties such as the ones that the Victory Fund and 
the County Comrmttees conducted. W l e  BCRA has largely changed that law, the 
law at the tune was one m whch “the Congress consciously sought to strengthen the 
role of parhes m the electoral process ” Advisory Opinion 1978-9.3 Throughout the 
Complamt, the Comrmssion appears to be applymg more recent sentments and 
developments m the law. There have been sipficant changes to the law since the 
bme of the lnitial complamt in h s  matter This case mvolves local c o m t t e e s  who 
were attemptmg to build grassroots operabons that would benefit the entrre 
Democratic hcket None of these committees purposely or deliberately violated the 
FECA. The totality of the spendmg is generally withm the amount of pemssible 
coordinated party expenditures and the Comrmttee respectfully requests that the 
Commission take no further acbon regardmg h s  matter. 

Very truly yours, 

Cassandra F. Lentc 

CFL cec 

3 

contemplated role of parties under the election law reforms 
The Senate Report on the 1974 Amendments to the Act clearly outlmed the 

“Thus parties w11 play an mcreased role in buildmg strong coalitions of voters and in keepmg 
candidates responsible to the electorate through party orgamzation 

“In addition, parhes will continue to perform crucial functions m the election apart from 
fundrasing, such as registration and voter turnout campaigns, providing speakers, organizmg 
volunteer workers and publicizing issues ‘I S Rept No 93-689, 93d Cong 2d Sess , 8 (1974) 
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